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STATE OF SOUTH CAROL! % 0 coureiN THE COURT OF COMMON PLEAS
) unTy, 8 THE SEVENTH JUDICIAL CIRCUIT

CHEROKEE
COUNTY OF CHEROKEE
SOUTHERN FOWER COMPANY, ) CASE NUMBER: 09-CP-11-1194
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, )
)
Condemnor, ) .
) ORDER ON
V8, ) CONDEMNOR’S MOTION FOR
)] ENTRY OF JUDGMENT
LARRY H, ALLEN, CONNIE WILSON ) ARLDDHIAR Y]
ALLISON, CAROL E, WILSON, STEVE ) bR e Reerd In
ANDREW WILSON, BARBARA ALLEN, ) BRAMDY W HCBEEr CLERK OF COURT
JAMES I, MoCULLOCH, I, and TODD ) i )
ALAN MeCULLOCH, ) DR Voluwa 34 Fuge 1433 - 1493
) Wy
Known Landowners/ ) oS ;
Condemnees, ) O )
) W :
and ) i &
) T B
VULCAN CONSTRUCTION ) o E i
MATERIALS, IP,, ) e
) wd )
Other Condemnee, )
)
and )
)
THE HEIRS OF DAVID HOYLE )
ALLEN, )
: )
Unknown Clalmants, )

)

This matter came before the Court Tor hearing on March 4, 2010, on the Plaintiff

Condemnor’s Motion for Entry of Judgment, Plaintiff was represented by Benjamin R, Sullivan,
Esq. All named Defendants were provided with notice of the hearing by first-class mail, All, .
(";) s
[ .

Unknown Claimants were provided with notice of the hearing by publication.
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Plaintiff Condemnor filed this actlon on December 15, 2009, After reviewing the
documents in the case file, this Court concludes that the Summons and Complaint were duly
served on the following named Defendants by first class mail and/or personal service, that more
than thirty (30) days have passed since cach was served, and that none has answered or otherwise
respended: Larry H, Allen, Connle Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,
Barbara Allen, Todd Alan McCulloch, and Vulean Construction Matertals, I.P. The Court
forther concludes that the Unknown Claimants were duly served with notice of this actlon by
publication, that more than thirty (30) days have passed since the final date that notice of this
action was published, and that none has answered or otherwise responded,

After reviewing the documents in the case file, this Court also concludes that named
Defendant James 1. MeCulloch, ITT, was duly served by the Plainti{f with a Condemnation Noftice
and Tender of Payment and that more than thirty (30} days have passed without James I,
MeCulloch, I initlating a proceeding under S.C, Code § 28-2-470 to challenge the Plaintiff
Condemnot’s right to condemn,

NOW, THEREFORE, upon application by the Plaintiff Condemnor,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that all Unknown

Claimants and the followlng named Defendants have not responded to the Complaint and have
thereby waived their right to seek any further just compensation from the Plaintiff: Lary H.
Allen, Connle Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbara Allen, Todd
Alan McCulloch, and Vulcan Construction Materials, L.P, This Order shall constitute a final
Judgment with respeot to all Unknown Claimants and those named Defendants, and with respect

to all Unknown Claimants and those named Defendants, Plaintiff Condemnor Scouthern Powor
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Company, d/b/a Southern Power Company — South Carolina, has acquired all the property

interesis sought in its Complaint,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
James I, McCuiloch, I has waived his right to contt;st the Plaintiff Condemnor’s right to
condemn n this matter and that Plaintiff Condemnor Southern Power Company, d/b/a Southern
Power Company — South Carolina, has acquired full right fo possess the right-of-way sought in

this action, inclnding the right to develop a 230-kilovolt transmission line in that right-of-way.

IT IS 8O ORDERED,

Ty {/- /
The Hon01 éb]e 1, Mﬁ( Hayqs, Sid
Plg‘slding Judgs, Sevanﬂ}gpdiclal Clrouit
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+ This Right .Df Way Hasement and Agreemont “Hasement” fs belng 0*4&\ {ogether wih a Condemnation Complalnt end Order on
Condsmunar's Motion for Bnify of Judgntent to refiect that the Inlerasts of soveral awners of fee shaple tilo 1o 1he property described In he
Easement have been condsmned i fivor of Sowhern Power Conipany, dolng busiisss In South Ceralina =3 Svuthern Powsr Compiny — South

Carolina

PIiEPARBD BY: Simpson Z. Fani, Esq, o
Mail Tor Parker Poo Adsms & Bemstoin LLP : 1‘;@??3’30?%5 i cond
401 South Tryon Sireet, Sulte 3600 CHERDKEE COUNTY, BC
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RIGHT OF WAY EASEMENT AND AGREEMENT

' Yok unant 3
STATE OF SOUTH CAROLINA. ) [l:f.u‘i%u’é'ri?%%'én R VLY

COUNTY OF CHEROKEE )
Vulean Lands, Inc, 8 New Jorsey corporation (herelnafler known ay “Yuloan”™), as to its

leasehald interest, and Connie Wilson Allison, Carol X, ‘Wilsen, Steve Andrew Wilsen,

Barbara Allen, and Todd Alan MeCulloeh, as to their fee inforest (Vulcan and the foregoing
individuals ate hereinafier collectively knowm as “Grantors™), for and in consideration of the sum
of one and no/100 Dollars ($1,00) and other good and valuable consideration to them in hand
paid by Sonthern Power Company, a Delaware corporation, dolng business in South Carolina
as Southern Power Company — South Carolina (hereinafler known as “Grantes”) with an
address of P.O. Box 2641, Blumingham, AL 35291, the recelpt whereof is acknowledged, do
hereby grant to satd Graniee, its successors and assigns, over and across the leasehold interest of
Vulean as described in that certaln Assignment of Lease recorded in Deed Book 64 at Page 345
(“leasehold interest”) and the fes Interest of the other Individual and nafural person Grantors
lying in Chetokes County, South Carolina acquired by Grantors by Deed recorded in Deed
Book 198 at Page 109 and Deed Book 12-F at Page 850 in the Office of the Clerk of Coust of
Cherokee County (all as more partionlarly shown on Exhibit A attached hereto and incorporated
hetein by reference): a porpetual, appurienant casement and right (i) to construet, operate and
malntaln electrio transmission and communfeation lines and all towets, poles, conduils,
* conductors, cables, insulators, anchors, puy wires, counterpoise conductors, and all other
appliances necessary or conveniont in connection therewith from time to time over, under and
aoross, a stelp of land 125 feet in width (more or loss), as satd strip 1s now located by the final
location sutvey thereof heretofore made by said Grantes (all as more partlculatly shown as the
chaded area on Exhibit A-l sttached hereto and Incotporated herein by reference (the
“Premises™), over, under and across the lands of which it is heroinatter deseribed as being a part,
together with all the rights and privileges necessary or convendent for the full enjoyment ot use
thereof For the putposes above desoribed, inoluding the right of ingress and egresy fo and from
said strip and the right to cut, remove, or otherwiso Kkilt, and keep clear by any means, including
chemicals, all trees and undergrowth and all other obstructions undet, on or above said sitip,
@) to out such trees outside of said sirlp which In falling would come within five (5) feet of any
conduetor on sald strip, (iil) to Install grounding devices on Grantors’ fences now or hereafter
located on such stilp and (iv) to prevent the use of such stiip as a parking area for automobiles or
other vehicles, as a storage area for machinery or matetlals, or as a road other than a road for
Grantors’ and Grantes’s use, maintained by Grantors, crossing such strlp at a location which
does not endanger or interfers with works that have been or may at some future date be

constructed on such. strip, said strip belng described as follows:

PPAB 1545333v135
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SEE SHADED AREA ON Exhibit A~} ATTACHED HERETO AND MADE A PART

HEREOX FOR LEGAL DESCRIPTION
and the lands of which the sirip 1a a part belng describ;:d on Exhibit A,

Nothing contained in the foregoing grant shall be desmed to provent Crators from exerolsing
the following rights, and Grantors hereby oxpilessly Teserve the right to (i) cross the ship with
thelr' equipment, but, in any event, (A) such. equipment when located undor any transmisglon’
line(s) shallnot exceed a helght of fourteen foot (14") (oxcept botween Stafiong 63 -+ 25 to 69 +

60, 72 + 75 to 804 00 shown and desciibed on that certain map attached hereto as Bxhibit B and
by referonce incorporated hereln, where the equipment shall not exceed a helght of twenty-eight
fest (28")), (B) such  cquipment shall be oported not closer than twenty foet (20" to the
transmission facilities and related improvements Jocated within the strip except npon the prior
written approval of.Granteo aud subject to such commerclally raasonable conditions as Grantee
may lmpoge, such as the installation of appropriate barrloades to protect Grantee’s improvements

in the sip and (C) Grantie’s access fo the iranstplssion facfitles and related inmprovements shall
at all lmes bo maintained and not inforfered with by Giantoss so that Giranige may fiomi time 1o
time malntel, repalr and replace the, ransmission facilltles and related. improvesments lovated
within the steip, (ii) opefate, thelr equipm

aquipment when loeated nnder any transmission line(s) shall not exceed a hoight of folrteen feet

(14") (exsept between Stations 63 + 25 to 69 + 00, T3 -+ 75 to 80 + 00 shown and described on

that cortaln miap attachod: hereto as Bxhibit B and by reference incorporated hereln, whoto the
equipment shall ot exceed a height of tiwenty-cight feet (287)), (B) such equipment ghall be
operated not closei than twenty feet (20°) to the trangmisston facilities and related improvements
Jooated within the sfrip except upon the prior written approval of Grautee, and subject to such
commieroially rensonable conditions as Graniée may impose, such ag the installation, of
appropiate batifeades to protect Granted’s improvemants 1n the sttip and (C) Grantee’s access 10
the trangmission facilitics and rofated improveéments shall at all times be malntained and not
interfered with by Grantors so that Grantee may malnialn, repair and, replace the transmisslon
Saoilities and rolated improvemonts looated within.the strip from time to time, (i) oultivate sald
strip of land, (iv) as to Vulcan only, fill the land' to and only to the fill lines between statfons 62
+ 42,44 ang 75 -+ 50-shown and desotibed on that oertaln map attached hereto as Bxhibit B and
Incotporated hereln by reforence, a copy of which can also be obfalned from Giantors of
Grantes, and (v) use sald stip of fand for Any purpose not Inconuistent with the rights which
Grantée may from time fo time exerolse heteunder, all in a.way so ag to minimize the- impagot on
Grantee’s use and ehjoyment of the strip andfor the improvatnents, located In ‘and on the stlp
provided, howdver, that notwithstanding anything contained in this agreemont to the contrary,
any and all xights of Vulean dilsing ander the terms of this agreement, at law or in equity shall
forever,” completely -and automatically cease upon the exphatlon .of the termi of tho lease
(including any option or axtonsion of the lease). oreating Vulean's leasehold estato in the fep
Intorest in the propoerty of the other Individual Grantors named hevein, B ~

In exercising their vights heroundor,

< good enplheering practices, in & way that does not endanger or Interfere with access fo Granteo’s

" siryetiies (Inoluding the
National Blectleal Safety Code and'meets all other rogulations and oxdinarices then epplicable to
electrioal condndtors, C S ' :
2
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foundations of stoh struetures), meots all cleatance requirements of the.
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The term of the grant of this A'Eght'of way hnd easement and the rights granted to Grantee In thig
agreoment are agteed by Grantor and Granfee fo be perpetual; all terms, provisions, xighls,
easements, agreements and conditlons set forth in this Agresmont shall in with title to Grantee’s
benefited real property (the “Beneflted Property,”
Grantos’s butdened real property (as degoribed heteln), and shall be binding upon.and inure to
the benefit of the owners of and be appurtenant to the Benefited Property and such burdened real
property and the successors and assigns ih title rolative to such lands; provided, however, that if
the improvements conternplated hereunder have ot beon substantially completed within ten (10)
yoats from the date of the recordiug of this agteement or, onee such improvemonts ate
corpleted, the Improvements ate abandoned and not wsed by Grantes for a period, of ten (10)
continons yeass, then, i either of such events, the tight of way granted to Granteo shall revert

baol to Grantors, .

Vuloan makes no reprosontation and disclaims any wattanty with respect to the conditton o
Premises or its sultabilliy for the use(s) intonded by Grantee. Grantee goknowledges that it
had the opporfunity.to Inspeot the Premises and acoepts ifa condition *AS I8, ,

1 the
has

Grantee shall relaase, Indemnify, defond and hold Vulean, its officers, employess ox agonts
(colleptively, the “Indomnified Partles”) harmless from and _

olatms, demands, sults of Judgments and any payments made in seftlement thereof (including,
without limitatlon, payment of soasonable attotney’s fees or expenses and workers compensation
claims) 1o the extent the same arise from personal injules (inoluding death) or damages alleged
or sustafned by Granies, its employees,
Partlos™) that arise out of, are attyibutable fo or result fro
Promises, (b) the use or occupaucy of such Promises by
activities ont or about the Premisey related, to construgtion, installation or maintenance of wtility
faciliites, Granfee’s dbligation herounder shall niof include sesponsibility for Habilitles caused or

allegadly cansed by the neghigent, willful or wanton acts of the Indemnifled Parties,

Grantee horeby acknovwledges that blasting s & xormal pait of the quatrying opetations which
Vuleat conducts on s Jeasehold Interest in property (*Vuloan's Property”). Asa materlal part
yelease and hold harmless Vuloan,

of the conslderation for this conveyance, Grautes does forever
its agents, employees, cohtractors, BUCCESSOLS and assigns (collectively, “Vuloan”) from and

aialnst any and all Hability of any kind or nefute inoutred as a rosult of the operation of the
warry on Vulean’s Property, including, wit
wloan’s negligence, Furthemore, Grantes does forever release and walve the right to maintain

a suit af Jaw or In equity against Vuloan on atheoxy of trespuss, public or private nuisance or for
any olaim for strlot Hability In comection with the blasting or other operations’ of Vulean on
out of the conduct of an ltrahazardous activity, This

Yuloan’s Property or any claim adsing
- relense nnd covenant is expressly intended to and does hereby blad Graitee and ig intended to

and does hereby run with the Promises,

.Girantos firrther acknowledgoes that this Grant of easement from Giantors is a nonexdlusive grant,
and Granico firfher acknpwledges and copsents to the grant by Granfors of access sascmonts to
othiers over the surface of the easement hetein granfed which oross the right of way sttip at an
angle preater than thirty degrees (30°) which o f}qt interfere with the vperation of ‘Grantes’s

lines o equipment. .

m (a) any cohditions in or abous the
the Indemnifylng Parties, or () any

P 0
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as described on the attached Exhibit C) and the .

against any Hability for lobses, .

subcontractors of agents (golléetively, the “Indennifylng

hout limitatlon, blagting, except to the extent of |
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Connle Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbara Allen, and Todd
Alan McCulloch, covenant with the said Grantes, that, subject to the leasehold inferest of
Vulean, they are lawfully seized in fee of the above described land; that it is free from all
encumbrances; that they have a good rlght to convey the same to the gald Grantee, and that they
will warrant and defend the rights, title and Interests herein granted in and to said land to the said
Grantee forever, Vuloan covenants with the said Granteo that it is the sole owner of the
leasehold inferest, that it is free from all encumbrances, that it has a good right to convey the
same fo the said Grantee and that it will warrant and defend the rights, title and Interest herein

granted in and to said land against all claims arising by, throngh or under Vulean,

TO HAVE AND TO HOLD the same to the said Grantes, its snccessors and assigns, forever,

PPAB 1545353v13




SO T Ay

R T Ty T S R

| f ' Inshrumenk Vol
Eﬁﬂiﬁﬂ{ftﬂjﬂj{.\n g o Eﬁiﬁ

IN WITNESS WHEREOF, the sald Vulean Construction Materials, LP has caused
this Instrument fo be exconted in its name by lts duly avthotized reprosentative and JEESHRES.
838y Connle Wilson Allison, Cavol B, Wilson, Steve Andrew Wilson, Barbara Allen,
R ERSEY ond Todd Alan McCulloch, have executed this instrument in thoir

names, on the dafes set forth below,

WITNESSES: 7 v  GRANTOR:

A
Cone PP A VULCAN CONSTRUCTION MATERIALS, LP

Print Name: Bnne gc_e_cls-

dwsum;] Wa/( H@P By its General Pattner

/ ' - Legacy Vulcan Corp,
Print Name: _Jcsg /04 /W/f'f/ l/ Southeast Division

R

Xisi ?{Z.e-s' 1de A v

STATE OF _Alabama. )

COUNTY OF Nefterseon )

b

. The foregoing Instrument was acknowledged before me {his ;E_’%ay of July, 2009, by
Rolbert A Wason 1V of Valean Constrietiont Materials, LP, a Delaware limited

partnership, on behalf of the corpotation,
Witness my hand and official seal this the 2 -’f""day of %w% , 2009,

@B’TAQ%@‘AL) W%Qm_@&\_)_t&bam&—

- , Notary Public
e e : i
LA Y - Notary Publio fort_Steste.~at - Large,
“33 : LT ¥ My Commission Expires: : -
o F o NOTARY PULIC STATE OF ATABAMA ATLARGE
L e W g g MY COMMISSION EXPIRES: Apr 23,2011
wne & "“’,‘:‘\ a b EONDED TIRU NOTARY PUDLIC UNDERWRITEILS
",{4 " Q‘“ﬁ“
gt
3 .

. PPAB 1345353v13
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WI'I‘I}IESSES: ‘ GRANTOR: * s
Connlo Wilson Allison '

Punt Name of Fhst Witness

a’f’M

ature of Sso 1ine§s
N2
Print Name of Second Wﬂness

IE OF

;'8 Notary Public, do hereby certify that C
: gcution of

3 N p
Wilson Allison, personally abpeag
the for egoinginstrmnant
, 2009,

Notary Public.
Notaty Public for; \

My Commission Expives;

PPAB 1545353015 . e
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STATE OF SOUTH CAROLINA g PROBAT ﬁ’ i LA ne Puge
,.—-""—’_—"_—.-‘_-‘__——‘—-"H"-‘—!
COUNTY OF CHEROXEE ) |
PRRSONALLY appeared boforo mo f4dend- £ Byad Tie . who
on oath says that (s)he saw the within named _Covpi& Wi/)sow Ll sam ,

sign, seal, and as her act and deed deliver the within written Instrument, and that (s)he,
together with thoe other witness whose signature appears above, witnessed the execution

Ll Bod 2

Wiinets

SWORN to before me this
4 day of Devembee 2009

7y -

Notary Publio
v My Commission explres 4=~ 20/




WITNESSL‘S Y

Lo wﬁ/fgw/}

Inghpunant

-« Woluie Faan

wt
' _ RODBLI0ESYE DR, 3% TEDP
P aammnen e
1 Ingbrusank Yolume Pode
Bl onagryyl Ok 24 1443

GRANT OR{

Ll bl

%\1 ag ¢ of Flys t%ﬂaess .

Print Name of Fitst Witness

Ot f@&

Si t{ue of Secon, Witness”
y 4]

; Pﬂnt Name of Secoml Witness

B . athary Public, do hereby certlfy

Carol B, Wilson

arol B

) .
“Wilson, personally appeared bé
_ foregoing Instrament. ~

Witness my. hand and offlofel seal th

AL)

PPAB 1545353v15

ne this day and acknowledged the

axecutlon of the .

2009‘

Notary Publio
Notary Public for:
My Commisslon Expiros:

o
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STATE OF SOUTH CAROLINA )
PROBATE

)
COUNTY OF CHEROKEFR, )

PERSONALLY appeared before me Z owae T L . 6«»\ 20, TB " who
on oath says that (s)ho saw the withinnamed_C. Qo L. &, L1 (_.fc) i\ ,
sign, seal, and as her act and deed deliver the within wriiten instrument, and that (ghhe,
together with the other withess whose signature appears above, witnessed the execution

| / RGOV L~

Witness/

SWORN to before ms this
/&8 day of D ecambsn, | 207,

Do Moo,

Notary Publfo —

Ny-Commission expites: & ~&~ 2018
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WITNESSES: GRANTOR:

é/ﬁﬂé;ﬂjﬁﬁ S, A L 50
Eﬂ hjf fr?— l?gls ) J— <. Steve Andrew Wilson
Print Name of First Witness
Ozt 7 M
Sig Ar/e :;f;Se ndétne';i P,

Print Name of Second Witness

', a Notaxy Pubhc, do hereby cartify i
gd before me this day and acknowledged fh oxeotition of

. Angdrew “Wilson, petsonally ap
" the fotegoing instrument,

, 2009, , ¢

Witness my hand and official saal this the

(NOTARY. SEAL) .
N Notaty PubHo
Notary Public for! __
My Commission Expires:

PPAR 1545353013
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PROBATE

STATE OF SOUTH CAROLINA. )

COUNTY OF CHEROKEL )

PERSONALLY appesated before me ’g AN L. é\j (20,71  who

on oath says that (s)he saw the within named _>7e ve. AL (A31LSoV ,
sign, soal, and as her act and deed dellver the within written Instrument, and that (s)hs,
togethor with the other wifness whose signature appeats above, witnessed the execution

thereof,
s

7 Witadss

SWORN to before me this
[ 5 Quy of DavEedber 2007

Notary Publfe
My Commission expires; ¥/ ~A8'—22/ 4
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LN L
% szhfwfgn 20T

Pylnt Name of First Wﬁnass

re of Sec
A ET Fp
Name of Seeomltness

]
Print

8 OF

)
COUNT )

Barbara Allen

.
Barbara Allen peisonallyhpa'
" the foregbing instrament.

Witsess my hand and officfal seal this fhe

~__, a Notay Publio, do hereby W
ed before me-this duy and, acknowledged the_due-exeoution of

, 3008,

+ (NOTARY SEAL)

‘Notary Public

" Notary Public for; '
My Commission Bxpires: \\
10

. PPAR 1545353v15
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STATE OF SOUTH CAROLINA )
| ) PROBATE
COUNTY OF CHEROKEE )
PERSONALLY appeared before mo R o / L. é"] 2y, I who

on oath says fhat (s)he saw the within nomed B ARLARA 1 L& A
sign, seal, and as her aot and deed deliver the within written instroment, and that (s)he,
together with the other witness whose signature appears above, witnessed the execntion

thereof,
Withoss 4
SWORN {o bofore’mo this

/5T day of Drembtsy 2007
\
ary Public '

My Comumission expires; 42205




WITNESSES:

4///%%/

A st Witnesy
f I" "‘] Z.) I
Pr.lnt Name of Firat Witness

/@,&

a of %ea éd:;}‘hmeja

Pﬁnt Nama of Second Witness

cO QF

54
I
pon

- ‘2~g§ﬁéﬁﬁﬂ06$?4 HR 3

Inabrunenk ‘ ) '
[?.ni,},:,,j.mm w Y e

GRANTOR:

Todd Alan MeCulloch

, a Notary Public, do herebW
418 due execntion

Alim McCulIuch potsonally uppgared boforo e this dy and acknowled

of the foregoing insirument.

Withoss my hand and offtolal seal this th

PPAB 1545353v15

s 2009,

Notary Public \
Notary Public for: ' ~~

My Commission Bxplres:

12 Lo :
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STATE OF SOUTH CAROLINA. ) :
) PROBATL

COUNTY OF CHEROKEE )
PERSONALLY appeared before me 42 015,:,/‘ 1[ L ' g‘-ﬂk D, f 2. who
on oath says that (s)he saw the within named™ [ 0.0.0 F¥ (A [T CyLtocst

stgn, scal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other wiiness whose signature appears above, witnessed the execution

' Lat it pul D

Witne,

SWORN to before me this
(58 day of Deceapes 2009

@Qf%ﬁ;ﬂa‘ﬂ ’%M\
e

Notary Pubfic
My~Cpunnissfon explros: 7~A5 2005




LEGAY DESCRIPTION OF LEASEHOLD ESTATE AND FEE ESTATE
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Grantee’s Benefited Proporty

All that parcel of land, sttuate, lying and belng InNo. 4 Township, Cleveland County, State of
Noxth Caroling, befng located noztheast of the Town of Grover, being known as a part of the
0,M, Mull Farm in No, 4 Township contélning 200 gores, moxe of less, according to & plat of
survey by 1D, Tutnet, yogistored land surveyor, and degeribed by metes and bounds as follows:

To locate the point of beginning, begin ata point on the southeast right of way line of Inferstate
Highway #85 located approximately 3,000 feet sonthwest as measuted along sald vight of way
ling from Hs jntersection with the southwest line right of way line of North Catolina Highivay
#216, which pofnt is a cominon corner with property now or formexly owned by J.C. Bell,
WHICH 18 THE PLACE OR POINT OF BEGINNING and run thence -South 38 degrees 00
minutes East 1106.0.foet to 4 point; yun thence Noxth 64 dogrevs 20 minutes Bast 23100 foet to
a point] run thence South 45 degreos Bast 462,0 feet to a point; run thence South 50 degrees 00
minntas West 878 fest o & point; run thence South 53 degrees 00 minuies West 1601 feot 10 &
point; Tun thence South 37 dogteos 30 minutos East 660 fet to a point; yun ‘thence Noxth 85
degroby 40" mimutes West 6418.5 feet-to a point; ron thence North 13 degrees 45 minutes Last
500 £2et, rirors or less, to a point on the southenst xight of wdy litis of Futesstate, Highway #85,

sun thetics northeast along said right.of way Hne and following the curvature thqfeof', a distence

of 4,925 fest; more o1 less, 1o the place or point of beginning,

‘THERE I8 BEXCEPTED :ﬁ'om thé foregoing patcel or {tact of land Iylng South of U.8,
.. Highyray T-85, being the'Shiloh Baptist Chureh property which is deseribed as foflows!

BEGINNING at a stake In ot uBar the South edge of U.S. Highway I-85, being the Northernmost
cornot of the church ot and running thence South 15 Fast 1815 fuof to a stake in the North edge
of an sasement for a toad which leads to Highway I-85; thence North 55 Bast 297 fect to a siake
in the Sonth edge of Highway I-85 at & point.where the North edge of the 15 foot road intersecis
the sald Highway right of way; thenco South 37 West. 16,5 feet to'a:stakey thenco South 55 West
297 fect'to p stale in the churoh line; thence with the old church line South 35 East 165-feet to o
_stake an old corner; thence South 55 Wost 363 feet to a stake, being the Southernmost cornar of
the church lot; thendo Notth 85 Waost'363 fqet;_ thence North 35 East 363 feot t6 the place of

BEGINNING,

THF SECOND PARCEL EXCEPTED s the old Paitorson'graeyard, which s located
actoss Sfate Road 2278 from the Shiloh church, this exception s deseribed as follows:

_BEGINNING at stake in the NC-SC Jine at & point South 85-40 Bast 950 feet fiom the fron stake
which Is the Southwest eornor of this tract of landy and running thence with the old graveyard
line Noxth 1-30 East 232.8 fedt fo 4 stake; thence North. 87 East 239.0,foet to a stake in the Noxth
edge of the road leading from Highway 2278 to the graveyard; thence with the Nouth edgo of that

road, Noxth 42-35 Bast 270 feot to a stale in said road 2278; thonoe down the cehtet Of the said

road, Soyth 47-45.East 15 feet, more or less, 10 a siake; thence South'42:35 West, 270 feet to 4
stake in tho graveyatd Jine; thence South 45 Enst 165 feet fo a siake; thenoe South 50 West. 163

. 19
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foet to a siake In the NC-SC Iiney thence with that fine n
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Neither of these sald tracts nor 18
aoreage of 200 aotes, howeve, if
have in the propetty oooupled by Highway
- gubject ta sasqments outstanding, .

is the intentlon of deeding any inforest that the grantors may
29 of by U.S, Highway 1-85, The same is convoyed

DERIVATION: The propeiiy
Hatper, AKA Madeloine A. Harper to Cloveland County Kings Mountain, LLC, a Delaware

Hmited Hability company, by deed dated September 28, 2005 revorded on September 30, 2005 in
.Deed Book 1465, Pagé 308, Cleveland County Reglster of Desds, B

The; above propetty is also known-as and dosoribed as follows:: .

Tract 1 L
* All of that Jand, lylng and belng situate In Nurﬁber Foyr ('4) Townghip, Cleveland Couﬁty, North
_Carolina, contatning 14:123 avtes, and being mote par[:icularly dogcribed as follows: )
Commencing at a coneréte right-of-way monument marking the in%_eraeption of the southwesterly
of-way of luterstate 85

right-of-way of Elnt Road: (100° R/W) and tho southoasterly ight-
(Variable R/W), said monument being the POINT OF BEGINNING; thence atong sald rlght-of-
way of Blm Road S41°5 1242”H a distance of 459,35 feet to'a point; thende leaving sald right-of-

Inch rebar found; therico S86°58'33"W o

way, S42°28472W a distance of 214,80 feot to a V- i
distance of 239,10 feet to'a Y-inch xebar found; thence S01°30'21”W o distance of 199,12 feet to
+ Y4-inch rohar set; thonce N87°09°22""W a distaneo of 029,19 feet to a 1-inch pipe foulid along

the state line of Cleveland Coundy,
Joaving state line, N13°22'40"E 8 distance of 422.76 feet toa f-inch pipe found along the

aforemeftioned right-of-way of Interstate 85, thence continuing elong sald right-of-way
N75°38732"E 4 distance of 2

08.44 feot to a conotets monument
distance of 16,82 feet.to a vonerete monument found; thence N75°21'21"E & distance of 738,51

feet to said POINT OF BEGINNING,

Tract 2

All of that land, lying.and belog situate
Caroling, containing 10.574 acres, and being mote particularly desoribed as follows:

Commeneing af o Y-Inch rebar set along the southwestetly right-of-way of Blm Road (variable
, satd rebar belng 121.11 feet Nosthwest of the stafe line-of Cleveland County, North

Caroling and Cherokes County, South Carolina,
© BEGINNING for fhis {ract; thenco leaving sald rlght-ofiway N87°09°22” W o disianco of

1800.66 feet to a ¥-inch rebar sef; thence N49°59*
rebar found; thence N38°32°18” W a distance of 166.07 feet 10 & ¥-inch tobar found; fhenco

N42°2938" E o Hstance of 222,04 feet to a Ye-dnch xebar found along the aforementioned right-
‘of-way of Blm Road (100" R/W at ihis Jocatlon); thence afong said right-of-way a curve to the

*Joft; having an atc longth, of 541.67 feet, a radivg of 540:
, 2
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orth 85-40 West 225 feet to the place of

U.S, Bighway 1-85; or U,S. Highway 29 figured in ho total-

wag conveyed by Deuglas L, Harper and wife, Madeline A,

North Caroling and Cherokes County, South Carolina) thence .

found; thence N12°42727°W a .

1 Nusber Four (4)-Township, Cléyeland County, Noxth

.said tobar also belng the POINT OF .

18" B a distance of 121,55 fect to a Ye-inch .

00-feet, being subtended by a chord
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beating §70°25'15" 1 a distance of 519,24 feet to 8 point; thence N80°47'34” F a distance of
431,20 fest to a polnt; thetice along a curve to the right having an aro length of 784,17 feet, n
radtus of 685,00 feet, being subtended by a chord bearing 86692443 B 4 distance of 742,05 fest
to a conorele monument found; thence

monyment found; thenee S33°12°45”E a distance of 86,20 feet to sutd POINT OF BEGINNING,.

Tract 3:
All of that, Jand, Iylng and being sltuate in Number Four {4) Township, Cloveland County, North
. Carolins, containing 158,055 acres and being mors particularly described as follows:

Jinch sebar set along the northeasterly tlght-ofway of Blm Road (Vatlable

12334 feol Northwest of the state Hne of Cleveland County, Noxth
sdid rebar also being the POINT OF

ald rlght-of-way of Elm Road,

Commencing at a ¥
R/W), sald rebar being
Caroling . and Cherokee County, South Caroling,
BHGINNING for ihis tract; thence continuing along 8
N33°12'45"W a distance of 120.88 feét o a polut; thence N56747'15”W a distance of 19,30 fest

to & point;-thence along a ourve to the faft, having an e longth of 807,92 feet, & xadiug 0f 785,00

feot, being subtended by a chotd beailng NG6°26*18”W & distance of 849.77 feet to a point;

thetice S80°47°34"W .a distanco of 431,20 feet to & point; thonce plong a ourve to the right,
having an arc length of 440,38 feot, a radius of 440,00 feet, bolng subtended By a chord bearing
N70°327047W a distanoe of 424,23 feet to a point; thence N41°51'42”W a distance of 422,58 feet
'to a point dlong the southeasterly right-of-way of Intersiafe 85, (Vadable R/W); thence
continuing along said ight-of-way of Intorstate 85, N77°16'04E a distance of 361,15 foet to a

point; thence loaving said right-of-way, 850°20"19"W a distance of 244,61 fest to' a ¥4-Inch rebar
362,95 foot to a Y-ineh ‘rebar found; thenoo

N52950'18” B a dlstance of 20,75 feet 1o a conbrelo

found; fhience $39°39'15°E a djstance of :
Y4-inch rebar found; thence N39°39"41"W a distance '

N50°20°297E g distance of 363,01 feet'to a

' of 164.99 feet fo a %4nch rebar sot; thence N50°20° |
d right-of-way of Intorstate 85; thence continuing along satd

yobar et along the aforementione

tlght-of-way of Interstate 85, N77°25°28"E a distance of 04,87 feot to u conerefe right-of-way
monument found; thenoe NO7°17°41”W a distance of 1687 feet to a conotete right-of-way
monument found; thence N78°42°55"E g disfance of 1700.69 feet to'a conerete right-pfway

monument; thenes S16°22°36"E a : '
thenice NT6°17°24"R a distance of 204,67 feet to'a conorote right-of-way monument; thenoe

N19°15%48"W a distance of 10,98 feet fo a concrete right-of-way monument; thence along a
curve 6 the loft, having an are length of 1057.34 feet, & radlus of 3907,00 fest, being subtended
" by a chord bearing N66°40'37"E a distance of 1054.12 feot to a Ya-Inch rebar found; thence
leaving said vight-of-way of Inferstate 85, 839°25*07"F a distance of 734,07 feet to a-1-nch iron
sod found; thence §37°43'38"E a distance. of 270,65 foet to B 3/8-dnch.ivon rod found; thence
§36920733"E a distance of 97.96 feetdo a 2-inch pipe found; thence N63°26°03°E a distance of

\enee NG63925°007E a distance of 1589.80 feet to a largo

834,63 feot tor 8 3/4-iuch.pipe found; i
stone found; thenoe §36°59°28"E & distance of 43433 fett o an iron bar found; thence

949°00°34PW a distance of 858,60 feet 10 a Y-inch rebar sef; thenoe 852°51°38"W a distance of
1534.50 feot to a Y-inch rebar set; thonce $44°18'22E a distance of 538,46 feet to a Ya-dngh
tebar setr thence NB7°09°44"W a distance of- 57,99 feot to 8 l-inch pipe found; thence
NET09?44"W a distance of 1014.22 feet to a Yadinch yebar found; thence N87°09°22"W &
distance of 2286,30 feet to sald POINT OF BEGINNING. ' N

19"E & distance of 228.49 feet to a Ye-inch

Tract 4
21
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All of that land, lying and being sttoate in Number Four (4) Township, Cleveland County, Nerth
Carolina, containing 0,296 acres, and being mote partieulatly:desoribed ag follows;

‘ ' e ' " Eromenk ' Voluws Pags
: ' I RSO ot 3 1461

Commencing at a ‘/zwinch rebar found along the southeastexly vight-of-way of Interstate 85

(Variable R/W), sald momument belng the POINT OF BEGINNING for thls traet; thence
confinuing along sald tight-of-way of Interstate 85, S04°51'44"E a distance of 19.33 feet fo a /4~
inch rebarget; thence N77°25°28"E a distance pf 67 59 foet fo a V-Inch rebay soty thence leaving
said right-of-way of Interstate 85, $50°20” 197W a, distance of 196,83 fest to a Y4-inoh rebar set;
thence N39°28°47*W a distance of 121,47 fest to a point along the aforementioned right-of-way
of Interstate 853; thence continuing along waid Hght-offway of Interstate 85, N77°16’04”E a

distance of 165,21 feef to sald POINT OF BEGINNING,

Tract 5
All of that land, Iying and being situate In Number Foor (4) ‘I‘ownshlp, Cleveland County, Notth
Caroling, containing 0,253 acres, and being more particularly deseribed as follows;

' Commenelng at a I-inch pipe along the skata Hne of Cleveland Cmmty, North Carolina and

/

Cherokee County, South Caroling, said pipd being the POINT OF BEGINNING for this ttact;
thence leaving said stato line 887°09°22"F 4. distaico of 929,19 feot fo a Ya-<dnch rebar sef; thence
501°30"21”W a distance of 23,71 fiet to a Y4-inch rebar found aleng ‘aforementioned state line;
thence continuing along seid state line, X185°41°45"W a distance of 930. 04 feet to gaid POINT

OF BEGINNING.
Teaok 6 N

All of that land, lying and bolng stuate in Number Four (4j ‘Township, Clevoland County, Noxth
Caroling containing 2,695 acres, and being more particularly described as follows;

—

Commencing at & %-inch zebat set along the southwesterly ght-ofiway of Elm Road (Variable
R/W) and the state line of Cloveland County, Notth Caroling and Cherokeo County, South
Carolina, said rebar being the POINT OF BEGINNING; thence continuing along sald state fing,
N85°05°59"W a.distance of 944.38 feet 6 a Ydnch rebar found; thence N85°06'04"W a
distance of 960.67 feet to # railroad rail foutid; thence leaving sald state line, N49°59187E a
distanco of 43,48 fest to a Y%-inch rebar sot; thence S87°09'22F a distence of 1800,66 feet to a
Yeuinch wabar set along the aforementioned right-of-way of Elm Road; thence continuing along

" snid right-of-way of Elm Road, S33°12°45"H a distance of 121,11 feet to said POINT OF

BEGINNING.

Tract 7:
All of that land, lying and belng slinate in Number Four (4) Township, Cleveland Cou}]ty, North
Cairol ina, containing 5,079 acros, and being moxg particulatly desoiibed as follows;

Conunenoing st ¥-inch rebar set along the northeasterly xight-of-way of Bim Road (Varlable
and the state line of Cleveland County, North Carolina and Cherokee County, South

RIW)

Caroling, sald rebar being the POINT OF BEGINNING for this tract; thence confinuibg along
said tight-of-way of Flm Road, N33°12°45" W 4 distanes of 123,34 foet {0 a Y-inch rebar get;
thence leaving said right-oftway, of Elm Road, 587°09'227F a distanca of 2286,30 fest to a Y-
. 22
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inch rebar found; thenos 851°36727"W a dlstance of 151,60 feot to a Yi-inoh rebar found along
aforementioned state line; thence confinulng along sald state line, N87°08'53"W a distance of

66240 foet to a Ya-nch rebar found; thence N87°19'38"W a distancs of 1070,09 feet to a Y%-Inoh'
rebar found; thence N86°38°18”W a distance of 367.23 féet to sald POINT OF BEGINNING,

DERIVATION: The 'property was ponVeya'd ty Douglas L. Harper and wife, M;adelsaina A,
Hatper, ska M&deline A, Harper to Cleveland County Kings Mountaln, LLC, a Delaware limited
liability company by deed dated September 28, 2005, recorded September 30, 2005, in Deed

Book 1405, Page 312, Cleveland County Reglster of Desds,

23
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IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

009CP11£194:

CASE NUMBER; 09-CP-__

"'/STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY ~
SOUTH CAROLINA,

Condemnor,

V8. COMPLAINT

LARRY II. ALLEN, CONNIE WILSON
ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES 1. McCULLOCH, 111, and TODD
ALAN MeCULLOCH,

)’
)
)
)
)
)
)
)
)
)
)
)
g
Kanown Landowners/ ) L.
Condemnees, ) t3
) =
) :
)
)
)
)
)
)
)
)
)
)
)
)
)

and

e

VULCAN CONSTRUCTION
MATERIALS, L.P.,

Other Condemnes,
and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants,

The Plaintiff/Condemnor, Southern Power Company, d/b/a Southern Power Company-
South Carolina (“Southern Power”), complaining of the Defendanis, Latry H, Allen, Connie
Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbata Allen, James I, McCulloch, 111,
Todd Alan MeCulloch (together the “Known Landowners/Condemnees™), Vulean Construction

Materials, LP. (“Vulean™), and the Heirs of David Hoyle Allen (*Unknown Claimanis®),
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pursuant to S.C. Code Seciions 28-2-230 and 28-2-240, hereby files the Condemnation Notice
and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asserts as follows:

I, Southern Power is s corporation which is licensed to do business in South
Carolina,

2, Larry H, Allen, Connle Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,
Barbara Allen, James I._ McCulloch, 111, and Todd Alan McCulloch are pamed as Known
Landowners/Condemnees in this action by vitue of their claim of title (or other interests) as

shown in part by:

()  the deed of Distribution for the Estate of David Allen recorded on
Janvary 18, 2005 jn Deed Book 198, Page 109, Cherokee County Clerk of

Court;

(i)  the Deed of Distribution for estate of Douis Allen McCulloch,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

(iif)  the Deed of Distribution for estate of Joyee Allen Wilson, Deed
Book 28, Page 161, Cherokee County Cletk of Court; and

(iv)  In part by deed from Hattio N, Allen recorded on October 1, 1985
in Deed Book 12-F, Page 850, Cherokee County Clerk of Court,

3 Vulean Construction Materials, 1P, (“Vulcan”), a Delaware limited parinership,
is named as a party in this action under “Other Condemnee” by virtue of iis leasehold interest
described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the
Cletk of Court of Cherokes Counly, South Carolina, Southern Power, by this condemnation,
will not disturb Vulcan’s leasehold interést, and Vulean has already exeouted a right-of-way

agreement granting Southern Power an casement over its leasehold inferest,
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4, The heirs of David. Hoyle Allen are named as parties to this action uhder
“Unknown Claimants” by viriue of possible outstanding interests of said heirs due to lack of

proper administeation of record of the estate of David Hoyle Allen,

5. On or about October 21, 2009, Southein Power caused a Condemnation Notice
and Tender of Payment and an Agteement and Request for Payment to be served upon ‘the

Known Landowners/Condemneces and Vulean via certified mail, return receipt requested,

addressed to the following persons/entities:

(i)  Mr Larry H, Allen
101 Bruel Street
P,0, Box 416
Blacksburg, SC 29702

ity  Ms. Connie W, Allison
P,0, Box 366
Blacksburg, SC 28692

(iif)  Ms, Carol Wilson
1032 Antioch Road
Blacksburg, SC 29702-7340

(iv) M. Steve Andrew Wilson
543 Elm Road
Blacksburg, SC 29702

(v)  Mrs, Barbara Allen
¢/0 Marty Schumpott
475 Crimson Road
Williston, SC 29853-3811

(vi) M Todd MeCuiloch
202 Bartlett Street
Mauldin, SC 29662

(vil) Mr James I, McCulloch
1233 Taylors Road
Taylors, SC 29687

(viii) Vulean Construction Materials, LP
ofo Prentiss Hall Corporation
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1703 Laurel Street
Columbia, SC 29201

6, On or about October 22, 2009, Ms/ Connle W. Allison, Ms, Carol Wilson and My,
Stove Andrew Wilson teceived the Condemnation Notice and Tender of Payment and the
Agreement and Request for Payment, .

7. On or about October 23, 2009, Mt. Todd MeCulloch and Mr, James 1. McCullach
received the Condemnation Notics and Tendet of Payment and the Agreement and Request for

Payment, A copy of the return receipt for Mr, James I, McCulloch is attached hereto as xhibit

A,

—_—

3, On or about Oclober 26, 2009, Mrs. Barbara Allen received the Condemnation
Notice and Tender of Payment and the Agreement and Request for Payment,

9, Upon inf‘orﬁaation and belief, on or about November 3, 2009, Mr, Larry H, Allen
recetved the Condemnation Notice and Tender of Payment and the Agreement and Request for
Paymeni, A copy of the return receipt for Mr, Larry H. Allen is attached hereto as Exhibit B.

10,  Additionally, on or about November 12, 2009, Southetn Powei caused a
Condemnation Notice and Tender of Payment and the Agreement and Request for Payment to be
sorved upon Larry H, Allen via hand delivery by process server, An Affidavit of Service
concerning serviée on Larry H. Allen is attached hereto as Exhibit C and incotporated herein by
reference,

11, Also, although Southern Power believes the Known Landowners/Cond.emnees are
the only persons with an interest in the property sought to be acquired, Southern Power caused a
Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be
published in the Gaffhey Ledger on or about October 21, 2009, October 28, 2009 and November

4, 2009, No person(s) have come appeared and claimed an interest in the property sought to be
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gequired, An affidavit concerning the publication of a Condemnation'Netice and Tender of
Payment is atfached hereto as Exhibit I and incotporated herein by reference,
12, The Condemnation Notice and Tender of Payment and the Agreement and

Request for Payment that were served as noted in the previous paragraphs is atiached hereto as

Exhibit I and incorporated herein by reference,

13,  Inthe Condemnation Notice and Tender of Payment, Southetn Power notified the
Defendants of its infent to condemn a 123 foot right-of-way across a parcel of land, the total
amount fo be condemmned being 331 acres of the proper{y of the Known

Landowners/Condemnees and the Unknown Claimants,

14,  The property sought herein is to be acquired for public purposes, more
particylarly for an easement upon which a 230-kV electric transmission line will be construoted

to conneet Southern Power’s Cleveland County Plant to Duke Energy’s Ripp Substation,

15,  Southern Power tendered Twenty Thousand Eight Hundr;d Dollars and Fifty
Cents ($20,800.50) to the Known Landowners/Condemnees and the Unknown Clalmants as just
compensation for the right-of-way fo be taken. The tendered amount represents payment in

excess of the amount for which the property interest sought to be acquired appraised.

16,  As of December 15, 2009, Connie Wilson, Carel E. Wilson, Steve Andrew

Wilson, Barhara Allen, and Todd A, McCulloch have accepted the tender set forth in the

Condemnation Notlee and Tender of Payment,

17, Mr, James I, McCulloch, has rejected the fender set forth in Condemmnation Notice

and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender,

18.  Mr. Larry H, Allen has tejected the tender set forth in Condemmnation Notice and

Tender of Payment by virfue of the fact that he has not responded to the aforesaid tender.

Pugs
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19, Also, Southern Power has not been notified that' any Unknown Claimants claim
an interest in the property to be condemned or accept the aforesaid tender within thirty days after
the last date of publication of & Condemnation Notice and Tender of Payment in the Gaffhey
Ledger,

20,  Accordingly, Southernn Power hereby files the Condemnation Notice pursuant to
5.C. Code Section 28-2-230 and 28-2-240 and requests the Court to determine just compensation
for the right-of-way to be taken by Southern Power from the Defendants, including Mr. James |,

MeCulloch and M, Larry H, Allen, who have rejected its tender of payment,

21, Southern Power also herewith hereby deposits with the Court via the Clerk of
Court one-eighth of the Twenty Thousand Bight Hundred Dollars and Fifty Cents ($20,800,50)
tender, amounting to Two-Thousand, Six Hundred Dollars and Six Cents ($2,600.06), as just

compensation for Mr, James I, McCulloch’s interest In the right-of-way to be taken to be held by

the Court pending determination of this proceeding.

22, Southern Power also hetewith hereby deposits with the Cowrt via the Cletk of
Court one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)
tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200,12), as

Just compensation for Mt, Larry H, Allen’s interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding,

23, The sole remaining issue relates to whether or not the above-mentioned amounts
of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800,50) tender ox less is an
appropriate valuation of the proporty condemned by Southern Power,

WHEREFORE, the Plaintiff/Condémnor, Southern Power, respectfully requests the

Court to;
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1, Deglare that just compensation for the tight-of~way to be faken from the portion

of the property owned by Mr. James I, McCulloch, as described in the Condemnation Notice and

Tender of Payment, is $2,600,06 or less;

2, Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr, Lairy H. Allen, as desoribed in the Condemnation Notice and

Tender of Payment, is $5,200.12 or less,

3. Enter an Order granting PlaintififCondemnor the property intetrests sought herein,

including the intetests of James, I. McCulloch, Mr, Lam} H, Allen and the Helrs of David Hoyle

Allen; and

4, Award such other and further relief in favor of Southern Power as the Court

deems just and appropriate,

This Lfday of December, 2009,
SOUTHERN POWER COMPANY

BYJ/‘“//'

Kevin A, Dunlap — d
Attorney for Condemnor
100 Dunbar Street, Suite 206
Spartanburg, SC 29306
864-591-2030

S, Lindsay Carrington

Attorney for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Carolina

—
December [Z , 2009

169
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S AFFIDAVIT OF SERVICE
State of SOUTH CAROLINA ) County of CHEROKEE ' Common Pleas Gourt
Case Number: 09-CP PU—_—"
Plalntiff; [~ EXHIB I
SOUTHERN POWER COMPANY D/B/A SOUTHER POWER COMPANY - C . .
SOUTH CAROLINA N
Vs, ;
Defendant;

LARRY H, ALLEN, CONNIE WILSON ALLISON, CAROL E, WILSON,
STEVE ANDREW WILSON, BARBARA ALLEN, JAMES | MCCULLOCH,
I, AND TODD ALEN MCCULLOCH, KNOWN LAND
OWNERS/CONDEMNEES, AND VILCAN CONSTRUCTION MATERIALS,
L.P., OTHER CONREMNEE, AND THE HEIRS OF DAVID HOYLE

ALLEN, UNKNOWN CLAIMAN

For:
PARKER POE ADAMS & BERNSTEIN LL.P,

1201 Main Sires!
Sulte 1450
Columbla, SC 28201

Recelvad by A Services Group, LLC to be sarved on MR, LARRY ALLEN, 104 BRUEL STREET, P.O, BOX 4186,
ELACKSBURG, SC 29702,

1, JAMES BAGWELL, being duly swoin, depose and say that on the 12th day of Novembar, 2009 at 6:20 pm, I;

PERSONALLY served by dellvering two true and oorrect coples of the COMDENMNATION NOTIGE AND
TENDER OF PAYMENT AND AGREEMENT AND REQUEST FOR PAYMENT. and leaving the same with MR,
LARRY ALLEN, That at the time and place set forth abovs, afflant duly-ssrved the above described dosuments
In the above-entilled matter upon LARRY ALLEN, by then and there, at the residence and usual place of abode of
sald person(s), parsohally dellvering a true and correct copy thareof to and leaving same with MR, LARRY ALLEN

belng & person of sultable age and discrellon then resldent thersin,

Addltional Information pertaining to this Service:
DEFENDANT IS INTENTIONALLY DODGING SERVICE,

Daserlption of Person Served: Age! 86, Sex: M, Race/Skin Color; Whits, Helght; 69 Walght, 178, Halr Gray,
Glasses: N

| gertify that | am over the age of 18, have no Interest In the above actlon, and am a Gerllfled Process Server, in
good standing, in tha judlolal clreuit in which the process was sarved.

s L 7 )

Subscrlbed and Sworn to before me on the 13th day focess Sserver

of Nove bar, 2009 by the afftant who Is personally
A Services Group, LLC

1800 8, Highway 14, Suite F
Grasr, 3C 29850

OTARY PUBLIC {864) 679-2680
Cur Job Serlal Number: 2008001021

Qopyrighl @ 1982.2005 Databars Semvicey, Ing, - Procass Seryer's Toolbox VB.3u
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The Gaffney Ledger T ——

(064) 467-7667

1604 W. Floyd Baker. Blvd, - P,O. Box 870 — Gaffney, SC 28342

STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

Personally came before me, a Notary Public for State and County aforesald,
Carolyn C. Moss, Secretary/Receptlonist for The Gaffney Ledger, Inc., a newspaper
published at Gaffney, South Carolina, and on oath says that the above :
advertisement did appear in sald newspaper, and that the clipping herewlth attached
and made a part of this argdav[t Is a frue copy pf-sald advertfement as It appeared
In séld newspapsr on (et AL AE Mirilane Y- ANE .

{\ﬂ Q_hJ?tM (\ M{SD’D

Carolyn CLMoss, Secretery/Receptionst

Sworn to before me this
o day o) Dy A9

Do 0288 s

Notary Publi for South'Carolina




s 4 %} ;
SRR o
' G arﬁﬁbﬁ S
| Sl TS

2 TR
) B

LA

Pt cmn

RianTSlUESCHID
e e

ERTATION IO
e eeTeals

oA R

i 2 TR
Y '-\-unv:o:..u-:-«.‘_—,,-e.u-_‘..,,,.,' -

Instrynank
201065000971 OR

—
= =3
i =
T =
L ey
LI
e
;?—; U
m i
m —

—

WYolups Poze
34 1474




STATE OF SOUTH CAROLINA' -
COUNTY OF CHEROKEE
SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY -
SOUTH CAROLINA,
Condemnor,

Vs,

LARRY H. ALLEN, CONNIE WILSON
ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES I, MeCULLOCI], I, and TODD

. ALAN MeCULLOCH,

Known Landowners/
Condemnees,

and

VULCAN CONSTRUCTION
MATERIALS, L.P.,

Other Condemnee,
and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants,

TO:
ABOVE NAMED:

i N
-

TR R oF CQRﬁ\Eé'pﬁE SR
IN THE SEVENTH JUDICIAL GIRCUIT '

CASE NUMBER: 09-CP— .-

Insbrunank Voluna Praa
QWIMEAETL DR 34 1473
CONDEMNATION NOTICE AND
TENDER OF PAYMENT
{Jury Trial Demanded)
T
<
o o
U i*l_‘
®oOoF g
m :" T

THE LANDOWNERS, OTHER CONDEMNEE AND UNKNOWN CLAIMANTS

Putsuant to the South Carolina Eminent Domain Procedute Act, 8,C, Code Ann. § 28-2-

10, ef seq., you are hereby notified as follows:

FPAB1610043v1




ko Voluag:
A

1. Southern Power Company d/bla Seuthern Powei Company - South Carolma
(“Southern Power”) is the Condemnoi herein ‘and seeks to acquire the Ieal propetty descubed
herein for public purpqses., '

2, Larry H, Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, |
) Barlb'ara Allen, James I, McCulloch, 11I, and Todd Alan McCulloch are nemed as Known
Landowners in this action by virtue of their clalm of title (or other interests) as shown in part by
)  thedeedof Diétribution for the Estate ‘'of David Allen recorded on January
‘18, 2005 in Deed Book 198, Page 109, Cherokes County Cletk of Court;

() - the Deed of Distribution for estate of Doris Allen MoCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Coutt;
(iify . the Deed of Distribution for estate of Joyce Allen Wilson, Peed Book 28,

Page 161, Cherokee County Clerk of Court; and
(iv)  Inpart by deed from Hattie N, Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Coutt.
3 Vulean Construction Materials, L.P. ("Vulcan”), a Delaware limited partnership,
is named as & party In this action wnder “Other Condemnee” by virtue of its leaschold interest
- described in Assignment of Lease tecorded in Deed Book 64 at Page 345 In the Office of the
Cletk of Court of Cherokee County, South Carolina. Southern Power, by this condemnation,
will not disturb Vulean's leasehold interest, and Vulean has already executed a right-of-way
agreement granting Southemn Power an easement over iis leasehold interest, The heirs of David
Hoyle Allen are named as parties to this action under “Unknown Claimants™ by virtue of

possible outstanding interests of said heifrs due to lack of proper administration of record of the

estate of David Hoyle Allen,

PFAB1610043v1
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4 Condemnqr seeks "t acquhe & perpetual, applutenant easemeént -over the resl
pr operty subject to this action, The following Is a description of the real ploperty subject to this
actiot, a description of the location of the perpetual, appurtenant casement sought, a desctiption
of the real property that is benefitfed by the perpetual, eppurtenant casement sought, and a

desoription of the Inferest and rights sought to be acquired I and to the property by the

Condemnor:

PPAB1610043v]
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aid vecordnd Oatcben 7, 198, in VoL, 13-F, ‘b pie

863, 4n' W@ oiflgd of Ghe Ulerk bf . gouwb for
frax Map MO, L7A-D3-Dp-02Y7D00,

fRSc ALl vhak caxbtadn plece, pardpl oy Eznat of
dand Tying, haing and sluunce spproximately. 1.5
mites Kagt pf.drovey, Noeth Cazolina, #u Cherokas
formehip, ChisxeKae County, South Caxoling, . &nd
desvribed achording to & ma{ and play made by T,
V. PRilidpm, 8¢y, R.B,, Sabed August 14, 1084, and
vaporded dn Desd Book s, &t vogo’ dio,” . the
Raglatry Por -thgrokes Counby, Sbuth Gawolins, s
Eollowsy  EEQINNING b dbake on Sbake Ydue. end
Xunnding yhenos with DAvid fople Allente line B, 54
2% E. 7U5,5 Zesu ko stake, £, 6048 W, 2106 fopl to
phakay thwnds . wiph mg aun Landh N, 12.30.7W. §08.8
fopb to atake, N. b4-28 B ‘637 feet Lo stone,
bagivdng ooknge and vontadndng 42,4 aoken, worg or

Lays, '
L

Badng the #ems prefisck donveyved to thy late David
H« Adden, wuk al, bg dend of Hatble W, Allsn debed
July 12, 1985, snd msverded Qovobsy 7, 1955, in
Volum 3%-F, at bape UB0, 41 the weoine of the
Clerk of Beuxy for Chaxdkde CBunty.

Tax Map Mg, 200~0000-0R3-001,

+

AEEST ALl that lob uf land, with tha dugrgvemanis.
g}};era;n, mnbi?fni“ ﬁ}:;.gﬂ Gaaiwah %i%mhi ; in
“hexokes Powny erokad Goan puth favelias,
and -dssm:g‘haa ay?i'onﬁwm megfﬂc; ak s tron in
rond :xeading from York, Soukh Caproling, ko Grover,
Worth Caveldwa, and whiﬁit point 48 on the adviad

Line batwaon Atabss of Houth Cargding ayd Howt

Corolingy thenes Leoh said point of bagiwmitg slony
the sontharn 34 of the Reyth Caroling Bhpbe 1ing,
Nopth 9¢ doproes Wesb 208,60 ohaing bo mtoms and
drony Ghanes ledwing Awdd state 1dne South 4
dugweus A0 mbinuber’ Bast 20000 culiadhe &5 dvong
vhenge South &8 degwody 30 ninndds Hagh 24,50
vhaing Bo Leony bhengs &hugh 2 degress 30 winutsx
Zugt & chaind Lo polnk; thence Houlh &3 degwess
Bapk 0.00 chning kO pbint; thenes Soukh 3 déyeecs
Easl; 2.50 phdins bo polibt thegre Honth 88 ddgrbar
Ragk 4 ohadnn vo ivow dn gully; thenwy slony he
adviding ldne batveen prepsrby habeby uhnveysd and
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L Topd, of O, ‘b, Herpdonm, Joopbpd to ‘the Seughe, .

: cheweol, bhe follewihy boukss dhd dighanves Noxth- .
27 dograve 48 mivubes Hagk 1,55 ¢hados to a podnty,
khenge Mot B4 dugraes 30 tniﬁuizgﬁ Bagh 4 ohgdnto’
] pginb:z. thenoe Norkh £2 ﬂag_&aq Baak 2,40 chaing

to A painky thenoae Noxth 43 degvess 18 wdnubes Nagk.
4,10 ghailie ko -n point; thende Norch 57 duguewy .
CBawt 8,30 uhadoy ko g 'Emim:; tHengy - ‘Hosth #3 -
dugrees East ¥.00 ofindpw (o n poink) thente Naxih

Bl dugyasy Eagb 2,81 chalny to n Eatrwr thenay
doych BY dagreer 1H winukes Banh 20 chadns to Iwomg
ghenge leaving daid’ Hexndon llng along the York

Readt Noxkh 31 Gagwons Wenk 42,34 ohadna Bo the

podng of begianing,

The ahove 82.43 Auvsd was reduced by one (1) avpe,
mort o Yads, kelng donveysd Frowm Davld Noyle Allsh
Lo Joyaw Hiaine and Billy Adkls wilsom.  #aid one
nopa dead beiv{g vagorded in thd wifiap'of the Qlaxk
¢f oourt fox Chevokes Cuunty in Dusd Bdok 4+1, ab
Pags ‘31, dubad Ockobsy 15, 1054, sam&iprrmaxty
atan donveysd by Japos Rldwe and SiLly Adkin
Hilpon to DareEe X BlYen. FSald desd bulpy vénurded
ih Ghe offide of Lhe Clark of Donrk for (hercken
tounty dn Daod Book 6-9, ub Page 318, dabed Jovuany
By IBEG.
also

ALL that gertain pince, parcel or tract of land Tying, being and situste
ﬁaprotheiy L.b milos Esst of Grover, North Caroling ig ;rnkﬁag'rmhip,
leyokve County, South Cavoling, and dogeribed aeoording to a survey snd plat
minde' by J, V. }?hinigs, Br., R B dated Auinst L4 nmsg fnd vocorded In Peed
Baok 4-H, page 410, Registry ¥or Cherckee County, douth Laroling as Tollowss

"BYUINGING nt stske on State Line and yunning theice with David | '
é;ﬁgﬁﬁgzézé Bizﬂz)g.g fgg; gvfstgkg, Siagﬂ'ﬂg “54%?6 fout 1o stakey 1@{{2&4?‘{% ¥
; . 12«20 W, ‘Bot to sfake «25 . 637 Feot
beginning gorpge nnd ﬂmtﬁir‘iing 124 doren, ’mo;a or 1ass, *0 steney

DERIVATION: Propeity was acquited by the Known Landowners by deed of
Distribution for the Estate of David Allen recorded on January 18, 2005 in Deed
Book 198, Page 109, Chetokes County Clerk of Cour, and by deed from Hattie
N, Allen recorded on October 1, 1985 in Deed Book 12-F, Page 850, Cherokee

County Clerk of Court.
B. _ Desoription of Property to be Acquited in this Proceeding:

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JANUARY 6, 2009 PREPARED BY CBS SURVEYING AND MAPPING,
INC)) ATTACHED HERETO AND MADE A PART HEREOF FOR

LEGAL DESCRIPTION,
C. Desoription of Property to be Benefitted in this Proceeding;

All that parcel of land, siteate, lying and being in No. 4 Township,
Cleveland County, State of North Carolina, being located northeast of the Town
of Grover, being known as a part of the O.M, Mull Farm in No, 4 Township

6
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eontmning 200 acres, mote of Iess, accmding to & plat-of survey by J. D, Turnm, '

registered Iand surveyor, and’ descnbed by motes and bounds as follows:

To locate the pqint of beginning; begin at a point on the southeast right of way
line of Interstate Highway #85 located approximately 3 ,000 feet southwest as
measured along safd right of’ way line from its intérsection w1th the southwest line
tight of way line of North Carolina Highway #216, which point is a comon
- commer with property now or formerly owned by J.C. Bell, WHICH IS THE
PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00
minutes Bast 1106.0 feet to a point; run thence Noxth 64 degrees 20 minutes East
23100 feet to a point; run thence South 45 degrees East 462.0 feet to a point; run
thence South 50 degrees 00 minutes West 878 feet to a point; run thence South 53
degrees 00 minutes West 1601 feet to a point; run thence South 37 degtees 30
minutes Bast 660 feet to a point; run thence North 85 degrees 40 minutes West
6418.5 feet to a point; 1un thence North 13 degrees 45 minutes Bast 500 feet,
mote or less, fo a point on the southeast right of way line of Inferstate Highway
#85, run thence northeast along sald right of way line and following the curvature
thereof, a distance of' 4,925 feet, mote or less, to the place or point of begitning,

THERE IS EXCEPTED from the foregoing parcel ot tract of land ]ymg South of
1.8, Highway 1-85, being the Shiloh Baptist Church ploperty which is described

as follows;

BEGINNING at a stake in or near the South edge of U.S. Highway 1-85,
being the Northernmost comer of the church lot; and running thence South 15
East 181.5 feet to a stake in the Notth edge of an easemeni for a road which leads
to Highway I-85; thence North 55 Hast 297 feet to a siake in the South edge of
Highway I-85 at a point where the North edge of the 15 foot road intersects the
said Highway right of way; thence South 37 West 16.5 feet to a stake; thence
South 55 West 297 feet to a stake in the church Hne; thence with the old chrch
line South 35 Hast 165 feet to a stake an old corner; thence South 55 West 363
feet to a staks, being the Sovthernmost coinor of the church lot; thénce North 85
West 363 feet; thence North 55 East 363 feet to the place of BEGINNING,

THE SECOND PARCEL EXCEPTED is the old Patterson graveyard, which is
located across State Road 2278 from the Shiloh church, this exceptlon is

desoribed as follows:

BEGINNING at stake in the NC-SC line at a point South 85-40 Hast 950
feet from the iron stake which is the Southwest corner of this tract of land; and
running thence with the old graveyard line Novth 1-30 Hast 232.8 feet to a stake;
thence North 87 East 239.0 feet to a stake in the Notth edge of the road leading
from Highway 2278 to the graveyatd; thence with the North edge of that road,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of
the sald road, South 47-45 East 15 feet, more or less, to a stake; thence South 42-
35 Wost 270 feet to a stake in the graveyard ine; thence South 45 East 165 foet to
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. & stake; thence South 50 West 165 feet 16 & stake n the ’;NC SC line; thent:e Wlthﬂ

that line north 8 5. 40 West 225 feet to the place of bagimimg '

Neither of these sald tracts nor is U.S. Highway I-SS or Us, nghway 29
figured in the total acreage of 200 acres, however, itis the intention of deeding
agiy interest that the grantors may haye in the property occup1ed by Highway 29 or
by U.S, Highway -85, The same is conveyed subject to easements outstanding,

. DERIVATION: The property wag conveyed by Douglas L, Harper and
wife, Madeline A. Hatper, AKA Madeleine A, Harpet to Cleveland County Kings
Mountain, LLC, a Delaware Himited liability company, by deed dated September
28, 2005 recorded on September 30, 2005 In Deed Book 1465, Page 308,

Cleveland County Register of Deeds,

The above property is also known as and described as follows:

Tiact 1:

All of that land, lying and being situate in Number Four (4) Townshlp, Cleveland
County, North Caroling, containing 14,123 acres, and being more particularly

desoribed as follows:

Commencing at a concrete right-of-way monument matking thé intersectlon of
the southwesteily right-of-way of Elm Road (100’ R/W) and the southeasterly
right-of-way of Interstate 85 (Variable R/W), said monument belng the POINT
OF BEGINNING; thence along said right-of-way of Elm Road 841°51°42"E a
distance of 459,35 feet to a point; thence leaving said right-of-way, $42°28°47"'W
g distance of 214,80 feet to a Ya-inch rebar found; thence SB6°58°33”W a distance
of 239,10 feet to a Y-inch rebar found; thence S01°30°217W a distance of 199,12
feet to a ¥%-inch rebar set; thence N87°09'22°"W a distance of 929,19 feet to a 1-
inch pipe found along the state line of Cleveland County, Nerth Carolina and
Cherokee County, South Carolina; thence leaving state line, N13°22'40”E a
distance of 422,76 feot to a 1-inch pipe found along the aforementioned right-of-
way of Interstate 85, thence continuing along said right-ofiway N75°38°327E a
distance of 208.44 feet to a concrete monument found; thence N12°42°27"W a
distance of 16.82 feet to a concrete monument found; thence N75°21'21"E a
distance of 738.51 feet to sald POINT OF BEGINNING.

Tract 2:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, confaining 10,574 acres, and being more particularly
deseribed as follows;

Commenecing at a %-inch rebar set along the southwesterly right-of-way of Elm

Road (variable R/W), said rebar being 121,11 feet Northwest of the state line of
Cleveland County, North Carolina and Cherokee County, South Carolina, said

8
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rebar 8130 being the POINT ‘OF BEGINNING ‘for this tract thence iéa:vmg'. saJd .
. right~of-way NB7°09°22" W a. distance of 1800.66 feet to. a Youinély rebay set:

fhence ‘N49°59"18” B a distance of 121,55 feet to a Yrinch rebar fosind;/thence .

© N38°32°18” W 'a distance’ of 166,07 feet to a Y%-ifich rebar foxmd;‘thence

- N42°29°38” E 5 dzstant:e of 222,04 feet to a Y-inch rebar fourd #long. the
aforementioned right-of-way of Elm Road (100" R/W at this location); thencs =
along sald right-of-way a curve to the left, having an arc length, of 541.67 feet, a
radlus of 540,00 feet, belng subtended by a chord bearing $70°25°15” E a
distance of 519.24 feot to a point; thence N§0°47'34” B a distance of 431.20 féet
to & point; thenco along a ourve fo the right having an are length of 784.17 feet, a
radius of 685,00 feet, being subtended by & chord bearing 866°24'43" E a
distance of 742.05 feet to a conorete monument found; thence N52°50°18” E a
distance of 20,75 feot to a concrefe monument found; thence S33°12°45"F a
distance of 86,20 feet to said POINT OF BEGINNING,

Tract 3;

All of that land, [ying and being sitnate In Nomber Four (4) Township, Cleveland
County, North Caroling, contalning 158,055 acres and being more particularly

described as follows!

Commencing at a ¥%-inoh rebar set along the northeasterly right-of-way of Ehn
Road (Variable R/W), said rebar belng 123,34 feet Northwest of the state line of
Cleveland County, Noxth Carolina and Cherckee County, South Carolina, said
rebar also being the POINT OF BEGINNING for this fract; thence continuing
along sald right-of-way of Elm Road, N33°12°45"W a distance of 129,88 feet to a
point; thence N56°47715"W a distance of 19.30 feet fo a point; thence along a
curve to the left, having an are length of 897.92 feet, a radius of 785,00 feet, being
subtended by a chord bearing N66°26°18¥W a distance of 849,77 feet to a point;
thence S80°47°34"W a distance of 431,20 feet to a point; thence along a ourve to
the right, having an arc length of 440.38 feet, a radins of 440,00 feet, being
subtended by a chord bearing N70°32’04”W & distance of 422,23 feet to a point;
thence N41°51'42"W g distance of 422,58 feet to a point along the sontheasterly
right-of-way of Inferstate 85 (Variable RIW), thence continying along said right-
of-way of Interstate 85, N77°16’04"E o distance of 361,15 feet {6 a point; thence
leaving said 11ght—of—way, 350°20°19”W a distance of 244.61 feet to a ¥-inch
rebar found; thence S39°39°15"E a distance of 362,95 fest to a Y-inch rebar
found; thence N50°20°27"E a distance of 363,01 feet to a Y-inch rebar found;
thence N39°39°41”W a distance of 164.99 feet to a Y4-inch rebar set; thence
N50°20’19"E a distance of 228,49 feet to a !4-inch rebar set along the
aforernentioned right-of-way of Interstate 85; thence continuing along said righi-
of-way of Interstate 85, N77°25°28"E a distance of 94,87 feet to a conoreto right-
of-way monument found; thence NO7°17°41"W a distance of 16.87 feet to a
concrete right-of-way monument found; thence N78°42'55"E a distance of
1700.69 feet to a concrote right-ofrway monument; thence S16°22'36"E a .
distance of 9.98 foet to a conorete right-of-way monument; thence N76°17°24"E a
distance of 204,67 feet to a concrete right-of-way monument; thence

9
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N19°IS’48”W 2} d1stance of 10 98 feet to 2 concxete rxght—of—way mohument; -
thence along a curve to the lef, havmg an arc longth of 1057,34 feet, a radivs of
3907.00: foct, being subtended by B chord bearing N66°40°37°E a. distance of
1054.12 feot to & Y-nch rebay found; thence’ leaving said r1ght~0f~way of
Interstate 85, S39°25707"E & distance of 734 07 feet to a <inch jron rod found;
thende 937°43'38"E a distance-of 270,65 feet to a 3/8-inch iron rod found; thence
$36°20°33”E a distance of 97.96 feet to a 2-inch pipe found; thence N63°26°03"H
& distance of 834.63 foct to a 3/4-inch pips found; thence N63925'00"E g distance
0f 1589.80 feet to a largo stone found; thence S36°59°28"E a distanice of 434.35
foot to an, iron bar found; thence 849°00°38”W a distance of 858.60 feet to a ¥~
inch rebar set; thence 852°51'38"W a distance of 1534.50 feet to a Y2-inch rebar
ety thence S44°18°22"F a distance of 538.46 fuet to a Y4-inch rebar set; thence
N87°09°44™W a distance of 57.99 feet to a l-nch pipe found; thence
NB87°09°44”W a distance of 1014,22 feet to a Y%-inch rebar found; thence
NB7°09*22”W a distance of 2286,30 feet to said POINT OF BEGINNING,

Tract 4

All of that land, lying and being situato in Number Four (4} Township, Cleveland
County, Nocth Carolina, contalning 0,296 acres, and being more partioularly

doscribed as follows;

Commeneing at a %-inch rebar found along the southeasterdy right-of-way of
Interstate 85 (Vardable R/W), said monument being the POINT OF BEGINNING
for this tract;’ thence comtinuing along sald right-of-way of Interstate 85,
S04°51°447F g distance of 19,33 feet to a Y-inch rebar set; thence N77°25'28"E »
distance of 67,59 feet to a Y%-inch rebar set; thence leaving said right-of-way of
Interstate 85, S50°20°19”°W &, distance of 196,83 feet to 8 Y-Inch rebar set;
thence N39°28'47"W & distance of 12147 feet to a point along the
aforementioned right-of-way of Intorstate 85; thence continving along said right-
-of-way of Interstate 85, N77°16°04”E a distance of 165.21 feet to sald POINT OF

BEGINNING.

Tract 5:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 0,253 acres, and being more particularly

described as follows;

Commencing at a 1-inch pipe along the state line of Cleveland County, North
Cavolina and Cherokee Coonty, South Carolina, said plpe being the POINT OF
BEGINNING for this tract; thence leaving said state line S87°09*22"E 4 distance
of 929,19 feet to a Ye-inch rebar sef; thence S01°30°21"W a distance of 23,71 feet
to a Y~inch rebar found along aforementioned state line; thence continuing along
sald state line, N85°41°45"W a distance of 930,04 feet to said POINT OF

BEGINNING,

10
PPAB1610043v1




umank i
‘?HIIJHHBHL!??i Ok ulumg

. Tract 6 6

All of that land Tying'and being situate in Number Four (4) Towm)‘ﬁp, "Cleveland
_County, North Carolina, contalmng 2,695 acresy apd being more partlou]arly

. described &s follows,

- Commeneing af a ‘/z—mch rebar set along the southwe.'aterly right of-way of Elm
‘Road (Vatlable R/W) and the state line of Cleveland County, North Carolina and
Cherokee County, South Carolina, said rebat belng the POINT OF BEGINNING
thence continuing along said state line, N85°05°59"W a distance of 944,38 feet to
a Y-Inch rebar found; thence N85°06704"W a distance of 960,67 feet to a rallroad
rall found; thence leaving said state line, N49°59'18”E'a distance of 43,48 feet to
a Y-inch rebar set; thence S87°09°22"E a distance of 1800.66 feet to a ¥-inch
rebar get along the aforementioned right-ofiway of Elm Road; thence continuing
along sald right-of~way of Fim Road, 833°12’45"E a distance of 121,11 feet to

said POINT OF BEGINNING.

Tract 7!

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 3.079 acres, and belng more particulatly

described as follows;

Commenoing at Y-inch rebar set along the northeasterly right-of-way of Elm
Road {Vatiable R/W) and the state line of Cleveland County, North Caroling and
_Cherokee County, South Carolina, said rebar being the POINT OF BEGINNING
for this tract; thence continuing rlong said right-of-way of Elm Road, N33°12°45”
W a distance of 123,34 feet to a Y-inch rebar set; thence leaving sald right-of-way
of Blm Road, S87°09°22"E a distance of 2286,30 feet to a %-Inch rebar found;
thence S51°36'27"W a distance of 151,60 feet to a Y-inch rebar found along
aforementioned state line; thence contlnning along sald state line, N87°08'53"W a
distance of 662,40 feet to a %-inch rebar found; thence N87°19°38"W & distance
of 1070.09 feet to a ¥-Inch rebar found; thence N86°38'18"W a distance of

367.23 feet to sald POINT OF BEGINNING,

DERIVATION: The property was conveyed by Douglas L., Hatper and wife,
Madeleine A, Harper, aka Madeline A, Harper to Cloveland County Kings
Mountain, LL.C, a Delawarte limited Hability company by deed dated September
28, 2005, recorded Septemnber 30, 2003, in Deed Book 1465, Page 312, Cloveland

County Register of Desds,

D, Rights Acquired in this Proceeding:

A perpetual, appurtenant easement and right (i) to construet, operate and
maintain electric transmission and communieation lines and all towers, poles,
condulis, conductors, cables, insulators, aunchors, guy wires, counterpoise
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conduétors aqd a]i other apphanccs necessary - ot conVement in conhectior ", -
melewith ﬁom time 1o time over, under. and across, a- stmp of land 125 fest i in -
‘width’. (more or less), as said strip is now located by: the finel location survey -
theréof Hofetofore ruade by Conderrior (all as more partioulptly shown as the |
shaded area on Exhibit A1 attached; hereto and ineorporated hereln by referende i-
(the “Premises”)), over, under and'across the' lands of which it is herelhafier
described as being a part, together with all the rights and privileges necessary or
convendent for the full enjoyment or use thereof for the purposes-above deseribed,
including the right of ingress and egress to and from said strip and the right to cut,
remove, or otherwise kill, and keep clear by any means, including chemicals, all
trees and undergrowth and all other obstructions under, on or above said stuip,

{i1) to cut such trees outside of said sirip which in falling would come within five

(3) feet of any conductor on said strip, (ili) to install grounding devices on aiy
fences now or hereafter located on such stiip and (fv) to prevent the nse of such
strip as a parking area for automobiles or other vehicles, as a storage area for
machinery or matetlals, or as a road other than a road for Condemnor’s and
Condemnees’ use, maintained by Condemnees, ¢rossing such sivip at a location
which does not eridanger or interfere with works that have been or may at some
future date be constructed on such strip, sald strlp being deseribed and shown In

Exhibit A-1,

5, Southern Power is vested. with the power of eminent domain putsuant to S.C,
Code Ann, § 58-27-130, § 58-27-10(7) and § 58-27-30. Additionally, The Puinc" Service
Commission of South Caroling granted Sputhern Power on August 6, 2009 a Certificate of
Environmental Compatibility and Public Convenience and Necessity for the cons;truction,
operation and maintenance of the 230-kV transmission line for which the easement, deseribed in
Ttemn 4, supra, is required.

6, The property sought herein Is to be acquired for public purposes, more
particularly for an easement upon which a 230-kV electric transmission line will be constructed
to connect Southern Power’s Cleveland County Plant to Duke Energy’s Ripp Substation.

7 This action is brought putsuant to 8,C, Code Ann, § 28-2-240,

8 Southern Power has complied with the requirements set forth in S.C. Code Ann,
§ 28-2-70(a), by having the subject property appraised and making the appraisal available to the
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) K'nqx;m-"LaﬁdOWners, a’ﬂd 'oer'tiﬁes_ to the Court ;ﬂltgt R na‘got'iated're.ﬂsbl'utioq ha'é"bqéﬁ atteripted
prior to the comencement of this action, ‘ ' .

9, . Atta'ched to this Condemnatibﬁ' Nc‘ﬁﬁele'is a plat of the propertyto .bal tgken. |

10 .Project plans can be inspected af the office of CBS Surveying and Mapping, The.
(owner Ted Beverly) at 12l2 E, Robingon Streef, Gaffney, South Carolina 29342,

11, THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE
| PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO Bﬁ THE SUM OF
TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DO;LARS ($20,800.50) AND
HERFBY TENDERS PAYMENT THEREOF TO THE KNOWN AND UNKNOWN

POSSIBLE LANDOWNERS.
12, Payment of this amount will be made to the ¥nown and Un!mown Possible

Landowners if within thirty (30) days of service of this Condemnation Notice, the Known and
Unkniown Possible Landowners in writing request payment, and agree} to execule any
instruments necessary to convey to the Condemnor the property Interests and rights described
hereinabove, The Agreement and Request for Payment must be sent by ﬁrst-G'IaSS certified mail
with retutn receipt requested to Kevin Gammill, Southern Power Company, BIN No. 15N-8198,
Post Office Box_264l, Birmingham, Alabama 35291-8186, or delivered in person to CBS
Surveying and Mapping, Inc, at 122 E, Robinson Streét, Gaffney, South Carolina 29342, If no
Apgreement and Request for Payment is received by the Condemmnor within the thirty (30) day
period, the tender is considered rejected, |

13, If the tender is rejected, the Condetnnor has the right to file this Condemnation
Notice with the Clerk of Cowtt of the County where the properly is sitvated and deposit the
tender amount with the Clerk, The Condemuor shall give Known and Unknown Possible

13
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‘Landowers notlee that it has done 50 and may- then ploceed to take: possessxon of the plopeity

interests and exémlsa the rights described in this Condemnatmn Notice,

Y, ottt

4. AN ACTION CHALLENGING THE CONDEMNOR’S RIGHT TO- ACQUIRE .

THE PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A
SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)
DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOWN
POSSIBLE LANDOWNERS WILL BE CONSIDERED TO: HAVE WAIVED THE
CHALLENGE, '

15, THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL
PANEL PROCEDURE, Therefore, if the fender herein is rejected, the Condemnor shall notify
the Clerk of Cowt anld shall demand a trial to determine the amount of just compensation to be
paid. A copy of that notice must be served on the Known and Unknown Possible Landowners,
That notice shall state whether the Condemnor demands a trial by jur;r or by the Court wittiout a
jury, The'Known and Unknown Possible Landowners have the zjight to demand a trial by jury,
The case may not be called for trial before sixty (60) days after the s'ervica of that notice, but it
may thereaftet be given priotity for trial over other oivil cases, The Clerk of Cowt shall give
Known and Unknown Possible Landowners written notice by mail of the call of the case for irfal,

16,  THEREFORE, IF THE TENDER HEREIN I8 REJECTED, THE KNOWN AND
UNKNOWN POSSIBLE LANDOWNERS ARE ADVISED TO OBTAIN LEGAL COUNSEL
AT ONCE, IF NOT ALREADY OBTAINED.

17, In the event the Known and Unknown Possible Landowners accept the amount
tendered in this Notice, the attached Agreement and Request for Payment form should be sipned

and returned to the Condemnor within thirty (30) days of your receipt of this Notice,

14
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Inakrument
‘ | ETONINR7E BR UDIU%E ?23?

This_Z[ day of October, 2009, *
SOUTHERN POWER COMPANY

Attorney for Condemnor

100 Dunbar Street, Suite 206
Spartanburg; 8C 29306
864-591-2030

S, Lindsay Carrington

Attorney for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Caroling
October Zf , 2009

15
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* IN THE COURT OF COMMON PLEAS

* $TATE OF SOUTH CAROLINA
IN THE SEVENTH JUDICIAL CIRCUIT

k. T

" COUNTY OF CHEROKER
SOUTHERN POWER COMPANY, CASE NOMBER: 09-CP- -

d/b/a SOUTHERN POWER COMPANY - .
SOUTH CAROLINA,

Condemnor,

V8. '

- AGREEMENT AND REQUEST
LARRY H, ALLEN, CONNIE WILSON FOR PAYMENT
ALLISON, CAROL E, WH.SON, STEVE

ANDREW WILSON, BARBARA ALLEN,

JAMFS 1. McCULLOCH, T, and TODD

ALAN McCULLOCH,

Known Landowners/

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Condemiees, )
<)
)
C )
)
)
)
)
)
)
)
)
)
)
)
)

1

)
s

qa93 T ATHVY
a

and

VULCAN CONSTRUCTION
MATERIALS, L.P,,

r‘L r
I‘_,
Temst!
t‘..—-{ll

Other Condemnee, P

E!
gy d S

and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants,

The individual Known Landowners, having signed this document in the space provided
below, hereby request payment in accordance with the tertns of the Condemnation Notice and .
Tender of Payment, and in consideration therefor agree to execute upon presentation any lawful
instruments necessary to convey to the Condemnor their property rights and interests being

acquired by the Condemnor in the proceeding, This Agreement and Reqziest for Payment must

PPAR 1610067v2
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-i;é sent by thplLaﬁdowners who sxgn it by firsticlass certified mafl with réﬂhn-'reééip't requested

. fo Kovin Gammill, Southern Powor Company, BIN No. 15N-8198, Post ‘Officé Bok 2641, .

Bilmingham; 'AL 3"5291-_8186,' ok délivered in person to the Condemnor ,;at the ofﬁc;e of CMS
Surveying and 'Mapping, ]nc;. (owner fi;ed Beverly) at 12_2 E. Robinson Streot, Gaffhey, South
Carolina 29342, within thirty (30) days of service of the éondemnation Notice,

If any unknown condemnees/claimanis appear and assert a lawful claim for an intere‘st in
the subject property, then the interests below and corresponding monefary payments may be

adfusted to account for these currently unknown interests,

LANDOWNERS; va Interest - $5.200,12
) Larry H. Allen "Date

iz Interest - $1,733.38
Connie Wilson Allison Date

12 Inferest - $1,733,38
Carol E, Wilson ' Date

. i1z Interest - $1,733.38
Steve Andrew Wilson Date

, ¥ Interest - $5.200,12
Barbara Allen Date

18 Interest - $2,600.06 .
James I, McCulloch, 111 Date
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18 Interest - $2,600.06
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Todd Al MeCulloch




